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handler on or before January 1 of each
year as long as the producer continues
to do business with the handler. A copy
of the certificate of exemption shall be
forwarded to the Egg Board by the han-
dler within 30 days of receipt. The cer-
tification shall list the following: the
name and address of the producer, the
basis for producer exemption according
to the requirements of §1250.348, and
the signature of the producer.

(b) Organic Production. A producer
who operates under an approved Na-
tional Organic Program (NOP) (7 CFR
part 205) system plan; only produces
products that are eligible to be labeled
as 100 percent organic under the NOP,
except as provided for in paragraph
(b)(6) of this section; and is not a split
operation shall be exempt from the
payment of assessments.

(1) To apply for an exemption under
this section, a producer shall submit a
request for exemption to the Board on
a form provided by the Board at any
time initially and annually thereafter
on or before January 1 as long as the
producer continues to be eligible for
the exemption.

(2) The request shall include the fol-
lowing: the producer’s name and ad-
dress, a copy of the organic farm or or-
ganic handling operation certificate
provided by a USDA-accredited certi-
fying agent as defined in section 2103 of
the Organic Foods Production Act of
1990 (7 U.S.C. 6502), a signed certifi-
cation that the applicant meets all of
the requirements specified in para-
graph (b) of this section for an assess-
ment exemption, and such other infor-
mation as may be required by the
Board and with the approval of the
Secretary.

(3) If the producer complies with the
requirements of this section, the Board
will grant an assessment exemption
and issue a certificate of exemption to
the producer. For exemption requests
received on or before August 15, 2005,
the Board will have 60 days to approve
the exemption request; after August 15,
2005, the Board will have 30 days to ap-
prove the exemption request. If the ap-
plication is disapproved, the Board will
notify the applicant of the reason(s) for
disapproval within the same time-
frame.
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(4) The producer shall provide a copy
of the certificate of exemption to each
handler to whom the producer sells
eggs. The handler shall maintain
records showing the exempt producer’s
name and address and the exemption
number assigned by the Board.

(5) The exemption will apply at the
first reporting period following the
issuance of the Certificate of Exemp-
tion.

(6) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption
under this section, except that pro-
ducers who produce both organic and
non-organic agricultural commodities
as a result of split operations shall not
qualify for exemption. Reasons for con-
ventional sales include lack of demand
for organic products, isolated use of
antibiotics for humane purposes, chem-
ical or pesticide use as the result of
State or emergency spray programs,
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all
other criteria are met.

(c) If the exempt producer no longer
qualifies for an exemption as specified
in §1250.348 or 1250.5630(b), that producer
shall notify, within 10 days, all han-
dlers with whom the producer has filed
a Certificate of Exemption.

[70 FR 2761, Jan. 14, 2005]
RECORDS

§1250.535

(a) Each person required to make re-
ports pursuant to this subpart shall
maintain and retain for at least 2 years
beyond the fiscal period of their appli-
cability:

(1) One copy of each report submitted
to the Egg Board;

(2) Records of all exempt producers
including certification of exemption as
necessary to verify the address of each
exempt producer; and

(3) Such other records as are nec-
essary to verify reports submitted to
the Egg Board.

(b) Egg producers subject to §1250.514
shall maintain and retain for at least 2
years beyond the period of their appli-
cability:

Retention of records.
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(1) Receipts, or copies thereof, for
payment of assessments; and

(2) Such records as are necessary to
verify monthly levels of egg produc-
tion.

§1250.536 Availability of records.

Each handler and egg producer sub-
ject to this subpart and all persons sub-
ject to section 7(c) of the Act shall
make available for inspection and
copying by authorized employees of the
Egg Board and/or the Secretary during
regular business hours, such informa-
tion as is appropriate and necessary to
verify compliance with this subpart.

§1250.537 Confidentiality.

All information obtained by officers
and employees of the Department of
Agriculture, the Egg Board, or any per-
son under contract by the Egg Board or
otherwise acting on behalf of the Egg
Board from the books, records, and re-
ports of persons subject to this sub-
part, and all information with respect
to refunds of assessments made to indi-
vidual producers, shall be kept con-
fidential in the manner and to the ex-
tent provided in §1250.353 of the Order.

PATENTS, COPYRIGHTS, TRADEMARKS,
AND INFORMATION

§1250.542 Patents, copyrights,
marks, and information.

Patents, copyrights, trademarks, and
information accruing from work pursu-
ant to any plan or project undertaken
by any person on behalf of the Egg
Board, financed by assessment funds or
other revenues of the Egg Board; shall
become property of the U.S Govern-
ment as represented by the Egg Board;
and such patents, copyrights, trade-
marks, and information may be li-
censed subject to approval by the Sec-
retary of Agriculture. Upon termi-
nation of the Order, the Egg Board
shall transfer custody of all such pat-
ents, copyrights, trademarks, and in-
formation to the Secretary of Agri-
culture pursuant to the procedure pro-
vided for in §1250.358 who shall utilize
them in a manner that he determines
to be in the best interest of egg pro-
ducers. Funds generated from the use
of patents, copyrights, trademarks, and
information by the Egg Board will be

trade-

7 CFR Ch. XI (1-1-07 Edition)

considered income subject to the same
fiscal, budget, and audit control as the
other funds of the Egg Board. Owner-
ship of inventions made by employees
of the Board shall be determined in ac-
cordance with Executive Order 10096.

[41 FR 22925, June 8, 1976; 41 FR 23930, June
14, 1976]

PERSONAL LIABILITY

§1250.547 Personal liability.

No member, alternate member, em-
ployee, or agent of the Board in the
performance of his duties with the
Board shall be held personally respon-
sible either individually or jointly with
others, in anyway whatsoever, to any
person for errors in judgment, mis-
takes, or other acts, either of commis-
sion or omission, by such member, al-
ternate member, employee, or agent,
except for acts of dishonesty or willful
misconduct.

PART 1260—BEEF PROMOTION
AND RESEARCH

Subpart A—Beef Promotion and Research
Order

DEFINITIONS

Sec.

1260.101
1260.102
1260.103
1260.104
1260.105
1260.106
1260.107
1260.108
1260.109
1260.110
1260.111

Department.

Secretary.

Board.

Committee.

Person.

Collecting person.

State.

United States.

Unit.

[Reserved]

Fiscal year.

1260.112 Federation.

1260.113 Established national nonprofit in-
dustry-governed organizations.

1260.114 Eligible organization.

1260.115 Qualified State beef council.

1260.116 Producer.

1260.117 Importer.

1260.118 Cattle.

1260.119 Beef.

1260.120 Beef products.

1260.121 Imported beef or beef products.

1260.122 Promotion.

1260.123 Research.

1260.124 Consumer information.

1260.125 Industry information.

1260.126 Plans and projects.

1260.127 Marketing.

1260.128 Act.
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